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PETITION FOR WAIVER OF AIRTOUCH COMMUNICATIONS

AirTouch Communications, Inc. (“AirTouch”) hereby seeks a waiver of Sections
0.457, 0.459, and 0.461 of the Commission’s Rulesl, as well as relevant sections of the

Second Confidentiality Order’ so that it may have immediate access to certain

information concerning AirTouch which was submitted under seal by the California
Public Utilities Commission (“CPUC”) in this proceeding. The requested material
consists of confidential documents obtained by the CPUC by the California Attorney
General (“AG Excerpts”) and submitted to the Commission in support of the CPUC’s
Petition to regulate rates for cellular service.> As a threshold matter, AirTouch submits

that a waiver is not necessary. AirTouch’s request for access is limited to its own data,

' 47 C.F.R. §0.457, 0.459.

2 See Second Confidentiality Order at J 20, 24, 31, 34, 41, 44, 45, and 49, PR Docket Nos. 94-103,
94-105, 94-106, 94-108, DA 95-208, adopted February 9, 1995, released February 9, 1995 (“The Order™).
! See Order at 12. AirTouch has specifically requested access to the pages of the CPUC Petition
containing the AG Excerpts, as well as any supporting documents submitted with the Affidavit of Ellen
LeVine, which relate to AirTouch.



and thus there will be no public disclosure. The confidentiality concerns usually
implicated in the Commission’s rules are simply not at issue here. In any event, Ellen
LeVine, counsel for the CPUC, has advised AirTouch that the CPUC does not object to
the FCC’s immediate disclosure to AirTouch of the AG Excerpts relating to the
Company.

As described in the Order, the materials at issue are “excerpted from internal
company marketing documents that disclose the companies’ various contemplated
responses to present and anticipated competition, including specific marketing
initiatives.” Parties to the proceeding have expressed concerns regarding the competitive
harm that may occur if the excerpts are released, as well as the legality of disclosure.’
Nevertheless, the Order provides that the AG Excerpts will be released to the parties
subject to a protective order on February 17, 1995 unless a party files an application for
review prior to that date.®

AirTouch requests the instant waiver so that it may review any AG data relating to
its operations prior to release to the other parties. During the course of the AG
proceeding thousands of documents were submitted pursuant to subpoena and we have no
knowledge as to the specific documents that may be released in this proceeding. The
requested waiver will not prejudice the rights of any party and may in fact conserve

Commission and parties’ resources in the event that AirTouch determined review of the

Order is unnecessary.

4 Id. at § 30.
3 See. e.g.. Order at I 25-27.
See Order at ] 44, 49.



Conversely, denial of the wavier request will severely prejudice AirTouch’s due
process rights. The most basic requirement of due process of law is notice and an
opportunity to be heard. An opportunity to be heard is meaningless if the affected parties
have no notice of the nature of the issues to be determined. AirTouch cannot be deemed
to have had notice when it has no knowledge of the contents of the data to be released,
and thus no opportunity to evaluate and comment on the prospects for competitive harm
arising from release of the data. Absent access to the AG Excerpts, AirTouch simply
cannot determine whether it is necessary to challenge the release of the data. The
fundamental requirements of due process, as well as common sense, dictate that
AirTouch be granted access to its own data prior to affording access to the other parties to

the proceeding.



For the reasons discussed herein, AirTouch respectfully requests a limited waiver
so that it may have immediate access to AG materials relating to AirTouch.
Dated: February 15, 1995.
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Certificate of Service

I, Monica Stamm, do hereby certify that I have on this 15th day of February, 1995
caused to be mailed a copy of the foregoing Petition for Waiver of AirTouch
Communications first class United States mail, postage prepaid, to the following:

Ellen S. LeVine

California Public Utilities Commission
505 Van Ness Avenue

San Franciso, CA 94102

*Regina Keeney, Esq.

Chief, Wireless Telecommunications Bureau

Federal Communications Commission
2025 M Street, N.W.

Room 5002

Washington, D.C. 20554

*Stanley P. Wiggins, Esq.

Wireless Telecommunications Bureau
Federal Communications Bureau
1919 M Street, N.W.

Room 644

Washington, D.C. 20554

*Linda L. Haller, Esq.

Office of the General Counsel

Federal Communications Commission
1919 M. Street, N.W.

Washington, D.C. 20554

Joel H. Levy

Cohn and Marks

Suite 600

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Adam Anderson, Esq.

Senior Counsel

Bay Area Cellular Telephone Co.
651 Gateway Boulevard, Ste. 1500
South San Francisco, CA 94080

* Hand Delivered

Leonard J. Kennedy

Dow, Lohnes & Albertson
1255 23rd St., N.W.
Washington, D.C. 20037

Michael Shames
1717 Kettner Blvd., Suite 105
San Diego, CA 92101

Howard J. Symons

Mintz, Levin, Cohn, Ferris, Glovsky
and Popeo, P.C.

701 Penn. Ave, N.W., Suite 900
Washington, D.C. 20004

James M. Tobin
345 California Street,
San Francisco, CA 94104-2576

Scott K. Morris

McCaw Cellular Communications
5400 Carillon Point

Kirkland, WA 98033
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Jeffrey Bork

US West Cellular of California, Inc.
1801 California Street, Suite 5100
Denver, CO 80202

Thomas Gutierrez

Lukas, McGowan, Nace & Gutierrez, Chartered
1111 Nineteenth Street, N.W.

Suite 1200

wWashington, D.C. 20036

Mark J. Golden

Personal Communications Industry Association
1019 Nineteenth Street, N.W.

Suite 1100

Washington, D.C. 20036

Russell Fox

Gardner, Carton Douglas
‘1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005

Judith St. Ledger-Roty
Reed Smith Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036

Peter A. Casciato

A Professional Corporation
Suite 701

8 California Street

San Francisco, CA 94111

Lewis J. Paper

Keck, Mahin & Cate

1201 New York Avenue, N,W.
Washington, D.C. 20005

David A Simpson

Young, Vogl, Harlick & Wilson

425 California Street, Suite 2500
San Francisco, CA 94104

Michael B. Day

Wright & Talisman, P.C.
100 Bush Street

Suite 225

San Francisco, CA 94104
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